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This is a decision on the petition filed 24 October 2005, under 37 CFR 1 .78(a)(6) to 
accept an unintentionally delayed claim under 35 U.S.C. § 1 19(e) for the benefit of a prior filed 
provisional application. The petition has also been treated as a petition under 37 CFR 1 .78(a)(3) 
to accept an unintentionally delayed claim under 35 U.S.C. § 365(c) for the benefit of a prior- 
filed international application designating the United States of America (Application No. 
PCT/AUO 1/00 180, filed 22 February 2001). 

The petitions under 37 CFR 1 .78(a)(3) and (6) are DISMISSED as follows. 

The instant petition seeks acceptance of a late claim for priority to a prior-filed PCT 
national stage application by way of an amendment to the specification, which reads: "This 
application is a continuation of international application number PCT/AU01/00180, filed 
February 22, 2001, which claims the priority of Australian application number PQ 5778, filed 
February 22, 2000." 

As set forth in MPEP 1893.03(c), page 1800-199, a national stage application filed under 
35 U.S.C. § 371 may not claim benefit of the filing date of the international application of which 
it is the national stage since its filing date is the date of filing of that international application. 
See also MPEP 1893.03(b). In this regard, since the international application is not an earlier 
application (it has the same filing date as the national stage), a priority claim in the national stage 
of the international application is inappropriate. Accordingly, the petition under 37 CFR 
1.78(a)(3) is DISMISSED . 

Petitioner also requests acceptance of a delayed claim for priority under 35 U.S.C. § 
1 19(e) but fails to identify a reference to a U.S. provisional application as required under 37 CFR 
1.78(a)(5). Accordingly, the petition under 37 CFR 1.78(a)(6) is DISMISSED . 
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Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PETITIONS 

Commissioner for Patents 

Post Office Box 1450 

Alexandria, VA 22313-1450 
By hand: Customer Window located at: 



U.S. Patent and Trademark Office 
220 20 th Street S 

Customer Window, Mail Stop Petitions 
Crystal Plaza Two Lobby, Room 1B03 
Arlington, VA 22202 



By fax: (703) 872-9306 

ATTN: Office of Petitions 

Any questions concerning this matter may be directed to the Derek Putonen at (571) 272- 

3294. 



Boris Milef 

Senior Legal Examiner 

Office of PCT Legal Administration 



